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‘‘(B) DETERMINATION OF ADJUSTED GROSS IN-
COME.—For purposes of subparagraph (A), ad-
justed gross income shall be determined
without regard to sections 911, 931, and 933.

‘(3) DENIAL OF DOUBLE BENEFIT.—

‘““(A) IN GENERAL.—No credit shall be al-
lowed under subsection (a) for any expense
for which a deduction or credit is allowed
under any other provision of this chapter.

‘“(B) GRANTS.—No credit shall be allowed
under subsection (a) for any expense to the
extent that funds for such expense are re-
ceived under any Federal, State, or local
program.

*‘(4) LIMITATION BASED ON AMOUNT OF TAX.—
In the case of a taxable year to which section
26(a)(2) does not apply, the credit allowed
under subsection (a) for any taxable year
shall not exceed the excess of—

““(A) the sum of the regular tax liability
(as defined in section 26(b)) plus the tax im-
posed by section 55, over

‘(B) the sum of the credits allowable under
this subpart (other than this section and sec-
tion 25D) and section 27 for the taxable year.

‘‘(c) CARRYFORWARD OF UNUSED CREDIT.—

‘(1) RULE FOR YEARS IN WHICH ALL PER-
SONAL CREDITS ALLOWED AGAINST REGULAR
AND ALTERNATIVE MINIMUM TAX.—In the case
of a taxable year to which section 26(a)(2) ap-
plies, if the credit allowable under sub-
section (a) for any taxable year exceeds the
limitation imposed by section 26(a)(2) for
such taxable year reduced by the sum of the
credits allowable under this subpart (other
than this section and sections 25D and 1400C),
such excess shall be carried to the suc-
ceeding taxable year and added to the credit
allowable under subsection (a) for such tax-
able year.

‘“(2) RULE FOR OTHER YEARS.—In the case of
a taxable year to which section 26(a)(2) does
not apply, if the credit allowable under sub-
section (a) for any taxable year exceeds the
limitation imposed by subsection (b)(4) for
such taxable year, such excess shall be car-
ried to the succeeding taxable year and
added to the credit allowable under sub-
section (a) for such taxable year.

“(3) LIMITATION.—No credit may be carried
forward under this subsection to a taxable
year following the fifth taxable year after
the taxable year in which the credit arose.
For purposes of the preceding sentence, cred-
its shall be treated as used on a first-in first-
out basis.

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) QUALIFIED ADOPTION EXPENSES.—The
term ‘qualified adoption expenses’ means
reasonable and necessary adoption fees,
court costs, attorney fees, and other ex-
penses—

“‘(A) which are directly related to, and the
principal purpose of which is for, the legal
adoption of an eligible child by the taxpayer,

‘“(B) which are not incurred in violation of
State or Federal law or in carrying out any
surrogate parenting arrangement,

‘(C) which are not expenses in connection
with the adoption by an individual of a child
who is the child of such individual’s spouse,
and

‘(D) which are not reimbursed under an
employer program or otherwise.

‘“(2) ELIGIBLE CHILD.—The term
child’ means any individual who—

“(A) has not attained age 18, or

“(B) is physically or mentally incapable of
caring for himself.

¢“(3) CHILD WITH SPECIAL NEEDS.—The term
‘child with special needs’ means any child
if—

““(A) a State has determined that the child
cannot or should not be returned to the
home of his parents,

‘“(B) such State has determined that there
exists with respect to the child a specific fac-
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CONGRESSIONAL RECORD — SENATE

tor or condition (such as his ethnic back-
ground, age, or membership in a minority or
sibling group, or the presence of factors such
as medical conditions or physical, mental, or
emotional handicaps) because of which it is
reasonable to conclude that such child can-
not be placed with adoptive parents without
providing adoption assistance, and

‘“(C) such child is a citizen or resident of
the United States (as defined in section
217(h)(3)).

‘“(e) SPECIAL RULES FOR FOREIGN ADOP-
TIONS.—In the case of an adoption of a child
who is not a citizen or resident of the United
States (as defined in section 217(h)(3))—

‘(1) subsection (a) shall not apply to any
qualified adoption expense with respect to
such adoption unless such adoption becomes
final, and

‘“(2) any such expense which is paid or in-
curred before the taxable year in which such
adoption becomes final shall be taken into
account under this section as if such expense
were paid or incurred during such year.

“(f) FILING REQUIREMENTS.—

‘(1) MARRIED COUPLES MUST FILE JOINT RE-
TURNS.—Rules similar to the rules of para-
graphs (2), (3), and (4) of section 21(e) shall
apply for purposes of this section.

¢“(2) TAXPAYER MUST INCLUDE TIN.—

‘“(A) IN GENERAL.—No credit shall be al-
lowed under this section with respect to any
eligible child unless the taxpayer includes (if
known) the name, age, and TIN of such child
on the return of tax for the taxable year.

‘(B) OTHER METHODS.—The Secretary may,
in lieu of the information referred to in sub-
paragraph (A), require other information
meeting the purposes of subparagraph (A),
including identification of an agent assisting
with the adoption.

‘‘(g) BASIS ADJUSTMENTS.—For purposes of
this subtitle, if a credit is allowed under this
section for any expenditure with respect to
any property, the increase in the basis of
such property which would (but for this sub-
section) result from such expenditure shall
be reduced by the amount of the credit so al-
lowed.

“(h) ADJUSTMENTS FOR INFLATION.—In the
case of a taxable year beginning after De-
cember 31, 2002, each of the dollar amounts
in subsections (a)(3) and paragraphs (1) and
(2)(A)(1) of subsection (b) shall be increased
by an amount equal to—

‘(1) such dollar amount, multiplied by

‘(2) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2001’
for ‘calendar year 1992’ in subparagraph (B)
thereof.

If any amount as increased under the pre-
ceding sentence is not a multiple of $10, such
amount shall be rounded to the nearest mul-
tiple of $10.

‘(i) REGULATIONS.—The Secretary shall
prescribe such regulations as may be appro-
priate to carry out this section and section
137, including regulations which treat un-
married individuals who pay or incur quali-
fied adoption expenses with respect to the
same child as 1 taxpayer for purposes of ap-
plying the dollar amounts in subsections
(a)(3) and (b)(1) of this section and in section
137(b)(1).

““(j) APPLICABILITY.—No credit shall be al-
lowed under subsection (a) for any taxable
year in which a credit is allowed under sub-
part C with respect to qualified adoption ex-
penses.”’.

(B) CONFORMING AMENDMENTS.—

(i) Section 24(b)(3)(B) is amended by insert-
ing ‘23,” before ‘“25A(i),”.

(ii) Section 25(e)(1)(C) is amended—

(ID) by inserting ‘23,” before ‘25D’ in
clause (i), and

S8405

(IT) by inserting ‘‘23,” before ‘24" in clause
(ii).

(iii) Section 25A@{)(5)(B) is amended by
striking ‘26D’ and inserting ‘23, 25D,”’.

(iv) Section 256B(g)(2) is amended by insert-
ing ““23,” before ‘“25A(i)”.

(v) Section 26(a)(1) is amended by inserting
¢23,” before *“24”’.

(vi) Section 30(c)(2)(B)(ii) is amended by
striking ‘256D’ and inserting ‘23, 25D,”’.

(vii) Section 30B(g)(2)(B)(ii) is amended by
inserting ‘‘23,”’ before ‘‘256D”’.

(viii) Section 30D(c)(2)(B)(ii) is amended by
striking ‘‘sections 25D and” and inserting
“sections 23 and 256D”’.

(ix) Section 137 is amended by adding at
the end the following new subsection:

‘‘(g) TREATMENT OF REFERENCES TO SECTION
36C.—For purposes of this section, in the
case of any taxable year with respect to
which no credit is allowable under subpart C
with respect to qualified adoption expenses,
any reference to section 36C shall be treated
as a reference to section 23.”.

(x) Section 904(i) is amended by inserting
¢23,”” before 24",

(x1) Section 1016(a)(26) is amended by strik-
ing ““36C(g)”’ and inserting ‘‘23(g), 36C(g),”.

(xii) Section 1400C(d)(2) is amended by in-
serting ¢‘23,” before ‘‘24”.

(xiii) The table of sections for subpart C of
part IV of subchapter A of chapter 1 is
amended by inserting after the item relating
to section 22 the following new item:

‘“Sec. 23. Adoption expenses.”.

(C) EFFECTIVE DATE.—The amendments
made by this paragraph shall take effect on
the date of the enactment of this Act.

SEC. 107. REPEAL OF SUNSET ON EMPLOYER-
PROVIDED CHILD CARE CREDIT.

Title IX of the Economic Growth and Tax
Relief Reconciliation Act of 2001 (relating to
sunset of provisions of such Act) shall not
apply to section 205 of such Act (relating to
allowance of credit for employer expenses for
child care assistance).

SEC. 108. REPEAL OF SUNSET ON EXPANSION OF
EARNED INCOME TAX CREDIT.

(a) REPEAL OF EGTRRA SUNSET.—Title IX
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of
provisions of such Act) shall not apply to
subsections (b) through (h) of section 303 of
such Act (relating to earned income tax
credit).

(b) INCREASE IN CREDIT PERCENTAGE FOR
FAMILIES WITH 3 OR MORE CHILDREN.—Para-
graph (1) of section 32(b) is amended by strik-
ing subparagraphs (B) and (C) and inserting
the following new subparagraph:

‘(B) INCREASED CREDIT PERCENTAGE FOR
FAMILIES WITH 3 OR MORE QUALIFYING CHIL-
DREN.—In the case of an eligible individual
with 3 or more qualifying children, the table
in subparagraph (A) shall be applied by sub-
stituting ‘45’ for ‘40’ in the second column
thereof.”.

(¢) JOINT RETURNS.—

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 32(b)(2) is amended by striking ‘‘in-
creased by’ and all that follows and insert-
ing ‘“‘increased by $5,000.”

(2) INFLATION ADJUSTMENTS.—Clause (ii) of
section 32(j)(1)(B) is amended—

(A) by striking °$3,000” and
¢“$5,000”’, and

(B) by striking ‘‘calendar year 2007’ and
inserting ‘‘calendar year 2008’.

(d) CONFORMING AMENDMENT.—Section 32(b)
is amended by striking paragraph (3).

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2010.
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